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RESPONSE TO REQUEST FOR CORRECTED FILING RECEIPT 



Domestic Continuity and Foreign Priority 



In response to your request for a corrected Filing Receipt, the Office is unable to comply with the 
request because: 

The priority or continuity claim has not been entered because it was not filed during the 
| | required time period. Applicant may wish to consider filing a petition to accept an 
unintentionally delayed claim for priority. See 37 CFR 1.55 or 1.78. 

Continuity claimed under 35 U.S.C. § 120 cannot be added to the Filing Receipt 
px~l without the applicant supplying the relationship (continuation, divisional, or 

continuation-in-part) in an Application Data Sheet or amendment to the first page of 
the specification. Serial # 09/240,557, 09/241,101 both filed on 01/29/99, and 09/248,673 
filed on 02/11/99. 

□ A claim for priority cannot be made based on an application filed after the application making 
the claim. 

Domestic benefit and foreign priority claims will not be captured in a provisional application. 
| | A provisional application is not entitled to a right of priority or to the benefit of an earlier filing 
date of any other application. See 35 U.S.C. § 111(b)(7) and 37 CFR 1.53(c)(4), 

□ A domestic continuity claim cannot be made to a foreign application and the filing receipt will 
only list the foreign country, application number, and filing date. 



□ Foreign priority will appear on the Filing Receipt in the following order: 
Country, Application number, Filing date. 

□ This application is the result of a conversion from a provisional application. Priority based 
on such application cannot be made since it no longer exists as a provisional application. 



The application(s) to which priority is claimed were filed over a year prior to the filing date of 
| | this application. Therefore, the referenced appiication(s) cannot be claimed as domestic or 
foreign priority. 

To change the benefit claim of a U.S. prior-filed application, applicant must amend the first 
| | sentence of the specification (if the benefit claim is referenced in the specification), or provide 
a supplemental application data sheet (ADS) (if the benefit claim was submitted in an ADS), 
with the desired benefit claim. Note that once a benefit claim is deleted, applicant will not be 
able to claim such prior-filed application again, if the above-identified application was filed on 
or after November 29, 2000. 

To change a foreign priority claim, applicant must submit a supplemental oath or declaration 
| | (if the priority claim is referenced in the oath or declaration), or a supplemental application 
data sheet (ADS) (if the priority claim was submitted in an ADS), with the desired priority 
claim. If a supplemental ADS is submitted, any deletions should be shown with strikeouts. 
Note that once a priority claim is deleted, applicant will not be able to claim such foreign 
application again, if the above-identified application was filed on or after November 29, 2000. 
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Notice Regarding Benefit/Priority Claim(s) 

□ Improper Benefit Claim(s) to Prior-Filed Nonprovisional Application(s) 

The benefit claim(s) to prior-filed nonprovisional application(s) is improper because there is no specific 
reference for each prior-filed application that includes; (1) the identification of the prior-filed application 
by application number, or international application number and international filing date; and (2) a clear 
indication the relationship (/. e. 9 continuation, divisional, or continuation-in-part) of the nonprovisional 
applications. For example, applicant should amend the specification to include a specific reference, such 
as "This application is a continuation of Application No. 10/ — , — filed — in the first sentence of the 
specification following the title. 

Applicant should review each benefit claim submitted and, if appropriate, provide the proper reference to 
the prior-filed application(s) as required by 37 CFR 1.78. A proper relationship includes an identification 
of each nonprovisional application as a continuation, divisional or continuation-in-part application of the 
immediate prior-filed nonprovisional application for which a benefit is claimed under 37 CFR 1 .78 in 
order to establish copendency throughout the entire chain of prior-filed applications. The specific 
reference -must be included in the domestic priority information section of an application data sheet (37 
CFR 1.76), or the specification must contain, or be amended to contain, such reference in the first 
sentence following the title. 

Timeliness: The required reference for each benefit claim must be filed during the pendency of the 
instant application and within the later of: (1) four months from the actual filing date of the instant 
application, or the national stage commencement date if the instant application is a national stage 
application under 35 U.S.C. 371; or (2) sixteen months from the filing date of the prior-filed application. 
Failure to timely file the required reference is considered a waiver of any benefit claim, unless a grantable 
petition to accept an unintentionally delayed claim under 37 CFR 1.78(a), the surcharge set forth in 37 
CFR 1 . 1 7(t), and the required reference are filed. See 37 CFR 1 .78(a). 

□ Improper Benefit Claim(s) to Prior-Filed Provisional Application(s) 

The benefit claim(s) to prior-filed provisional application(s) is improper because the instant application 
was not filed within twelve (12) months from the filing date of the provisional application, and there is no 
indication of an intermediate nonprovisional application that is directly claiming the benefit of the 
provisional application arid filed within 12 months of the filing date of the provisional application. For 
example, applicant should amend the specification to include a specific reference, such as "This 
application is a continuation of Application No. 10/ — , — filed — , which claims the benefit of U.S. 
Provisional Application No. 60/ — , — filed—." in the first sentence of the specification following the title. 

Applicant should review each benefit claim submitted and, if appropriate, provide the proper reference to 
the prior-filed applications (including an indication of any intermediate nonprovisional application that is 
directly claiming the benefit of the provisional application and filed with 12 months of the filing date of 
the provisional application) as required by 37 CFR 1.78. The required reference must be included in the 
domestic priority information section of an application data sheet (37 CFR 1.76), or the specification must 
contain, or be amended to contain, such reference in the first sentence following the title. 

Timeliness: The required reference for each benefit claim must be filed during the pendency of the 
instant application and within the later of: (I) four months from the actual filing date of the instant 



application, or the national stage commencement date if the instant application is a national stage 
application under 35 U.S.C. 371; or (2) sixteen months from the filing date of the prior-filed application. 
Failure to timely file the required reference is considered a waiver of any benefit claim, unless a grantable 
petition to accept an unintentionally delayed claim under 37 CFR 1 .78(a), the surcharge set forth in 37 
CFR 1. 17(t), and the required reference are filed during the pendency of the instant application. 

□ Improper Priority Claim(s) to Prior-Filed Foreign Application(s) 

The instant application was not filed within twelve (12) months from the filing date of the prior-filed 
foreign application, and there is no benefit claim to an intermediate nonprovisional application filed 
within 12 months of the filing date of the foreign application. Applicant should review each priority 
claim submitted and, if appropriate, provide the proper reference to any intermediate nonprovisional 
application filed within 12 months of the filing date of the foreign application in compliance with 37 CFR 
1 .78, or delete the priority claim. The required reference to an intermediate nonprovisional application 
must be included in the domestic priority information section of an application data sheet (37 CFR 1.76), 
or the specification must contain, or be amended to contain, such reference in the first sentence following 
the title. 

i 

Timeliness: The required reference for the benefit claim to an intermediate nonprovisional application 
must be filed during the pendency of the instant application and within the later of: (1) four months from 
the actual filing date of the instant application, or the national stage commencement date if the instant 
application is a national stage application under 35 U.S.C. 371; or (2) sixteen months from the filing date 
of the prior-filed application. Failure to timely file the required reference is considered a waiver of any 
benefit claim, unless a grantable petition to accept an unintentionally delayed claim under 37 CFR 
1 .78(a), the surcharge set forth in 37 CFR 1 . 17(t), and the required reference are filed. 

□ Benefit Claims to More Than 400 Prior-Filed Applications 

The Office's automated system to record and capture benefit claims is only capable of recording benefit 
claims for 400 prior-filed applications. Therefore, the Office is unable to generate a filing receipt 
containing benefit claims for more than 400 prior-filed applications even though applicant is entitled to 
submit benefit claims for more than 400 prior-filed applications. Accordingly, applicant should not 
request a corrected filing receipt to include benefit claims for more than 400 prior-filed applications. 

b/ Prior-Filed Nonprovisional Application has been Improperly Indicated as a National Stage (35 
U.S.C. 371) Application 

Applicant submitted a benefit claim to a prior-filed nonprovisional application and improperly indicated 
that the prior-filed application is a national stage application under 35 U.S.C. 371. The Office's records 
show that the prior-filed application is an application filed under 35 U.S.C. 1 11(a). The Office has 
entered the benefit claim to the prior-filed application as a benefit claim to an application filed under 35 
U.S.C. 1 1 1 (a). Any request for a corrected filing receipt to include the indication that the prior-filed ; 
application is a national stage application will not be granted unless applicant supplies evidence that the 
prior application was in fact a national stage application. Accordingly, applicant should not submit such 
request without such evidence. Applicant should submit an amendment (or an application data sheet 
(ADS) if the benefit claim was submitted in an ADS) to delete the indication that the prior-filed 
application is a national stage application. 

For more information and examples on benefit claims, please see Claiming the Benefit of a Prior-Filed 
Application under 35 U.S.C. 1 19(e). 120. 121, and 365(c) . 1268 Off. Gaz. Pat. Office 89 (March 18, 2003), 
which is available on the USPTO website at 

http://vvvvvv.uspto.gov/web/offices/com/sol/og/2003/weekl 1/patbene.htm . and the Manual of Patent 
Examining Procedure (MPEP) §§201.11 and 201.14. 



